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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 280/2017 u/s 279/337 IPC 

 

STATE 

-Vs- 

HARSHAJYOTI TALUKDAR …………..  Accused  

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Pritima Devi   ……… for the State. 

Shri Kamal Talukdar…… for the accused. 

 

Date of prosecution evidence – 22/11/17, 5/01/18, 27/02/18, 15/03/18, 29/03/18 

Date of argument – 9- 04 -18 

Date of judgment – 02-05-2018 

 

      

 

 

Judgment 

 

 

 

1. Sri Arup Kalita initiated the instant case by filing written 'ejahar' before the O/C, 

Nalbari P.S. on 25.2.17. The Prosecution case in brief is that on 16/2/17 at on 

16.02.2017 at around 1:00 p.m., while the informant, Sri Arup Kalita’s father was 

riding his cycle from Amayapur Bazar towards his residence, near Elengidol another 

motor cycle that was ridden from same side in a rash and negligent manner collided 
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with his cycle. As a consequence thereof, the informant’s father sustained serious 

injuries. 

2. On receipt of the 'ejahar', police has registered the case as Nalbari P.S. case No. 

138/17 u/s 279/338 IPC and investigated the matter. On completion of investigation, 

police filed charge sheet against the accused person Harshajyoti Talukdar u/s 

279/337 IPC. 

3. During trial, the accused person was allowed to go on court bail. Relevant copies of 

the documents were furnished to him u/s 207 CrPC. Upon perusal of materials on 

record and after hearing both sides, sufficient materials were found against the 

accused person u/s 279/337 IPC. The particulars of the offences were explained to 

the accused to which he pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined as many as 10 (ten) witnesses. Defence 

side did not examine any witness in support of their defence. The accused person 

was examined under sec 313 CrPC where he has denied all the allegations. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

 

I. Whether the accused on 16.02.2017 at around 1:00 p.m. near the elengidol had 

ridden his AS – 14- E- 1379 Glamour motor cycle so rashly and negligently that it 

was likely to cause hurt to anyone and thereby committed an offence punishable 

under section 279 IPC? 

II. Whether the accused person on the same date, time and place caused hurt to the 

victim driving the Glamorous motor cycle bearing Registration No. AS – 14- E- 

1379 in rash and negligent manner and thereby committed an offence punishable 

under section 337 of the IPC? 

 

 

Evidence on Record 
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7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw 1 Arup Kalita who is the informant deposed in his evidence that on the date of 

occurrence at about 1:00 p.m. when his father was riding in a cycle from Amayapur 

towards Nalbari, at Elengidol in front of Momtaz Ali’s shop, the accused person riding 

in a motor cycle coming from same direction in a rash and negligent manner collided 

with the informant’s father’s cycle and resultantly his father got serious hurt in back 

of his head, left hand, both the legs and waist.     

In his cross examination he stated that the incident took place on 16/2/17 

and he filed the ejahar 2 days later. Later on he stated that he did not remember 

when he filed the ejahar. He further stated that at the time of occurrence he was not 

present at the place of occurrence. He was ½ km away from the place of occurrence 

and that one Momtaz Ali had informed him about the occurrence and he has not 

seen himself the incident. 

9. Pw 2 Md Momtaz Ali has deposed in is evidence that on 16/2/17 at about 1 p.m. the 

victim Prabhat Kalita was coming from Amayapur Bazar and he in front of my shop 

got down from his cycle and in the meantime the accused person coming from the 

same direction in a bike collided with the victim and as a result of which Prabhat 

Kalita got hurt in back of his head and blood oozed out of his head. He then 

informed the son of the victim and he then took the victim to hospital. He further 

stated that he has seen the accused person riding the bike and he is the one today 

present in court. 

In his cross examination he stated that he do not remember the bike’s 

registration no. nor he has seen at what speed the bike was riding.  He also stated 

that he has not seen whether the cycle or the victim first fall down. He also stated 

that the place of occurrence is a busy road but he denied the suggestion that as the 

road was busy the accused person could not ride in a rash manner. 

10. Pw 3 Prabhat Kalita who is the alleged victim has deposed in his evidence that on the 

date of occurrence at about 1:30 p.m. he was coming towards his home from 

Amayapur Bazar and he got down near the shop of Momtaz Ali and was waiting to 

cross the road as the road was busy and in the meantime the accused person 

coming from the same direction hit him and as a result he fall down and got hurt in 

his head and he became unconscious.  
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In his cross examination he has stated that the road was a busy one and 

while he was looking for cross the road the accused person hit from behind but he 

has not seen as to which vehicle hit him from behind or as to who was driving the 

vehicle. He too stated that the back wheel of the cycle got damaged as a result of 

the accident.  

11. Pw 4 Pankaj Kumar has deposed in his evidence that on the date of occurrence while 

he was coming from Elengidol to Nalbari he saw the victim and got down there and 

heard from other bystanders that one bike hit the victim and that the victim got hurt 

in head and his cycle was also damaged. 

In his cross examination he stated that after the incident he went to the 

victim’s house and there he found police in his house to interrogate relating to the 

incident and that he knows nothing apart from this.   

12. Pw 5 Ganesh Kalita has deposed in his evidence that on the date of occurrence 

Prabhat Kalita was coming from Amyaour bazar and near the Elengidol graveyard 

one bike hit him from behind as a result of which he got hurt in his chest and leg. He 

further stated that he was also coming from Amayapur Bazar and pointing towards 

the accused standing at dock said that he was the one who was riding the bike. He 

stated that he did not know as to who took him to hospital and that the victim’s cycle 

also got slight damaged. 

In his cross examination he claimed that he has seen the incident himself as 

he was also coming from the same direction and was at the immediate back of the 

victim. He claimed that he has exactly seen as to how the bike hit the victim. He 

stated that there was a turning at the place of occurrence and the victim was 

standing near the turning.  He further stated that the bike was riding at a speed but 

has no idea at what speed it was riding. He further stated that the bike hit the victim 

from behind and later again stated that it hit the victim’s chest and that as police did 

not ask him he did not state the same before him. 

13. Pw 6 Mahesh Kalita has deposed in his evidence that when he was informed about 

the incident he went to the place of occurrence and saw that a bike accident 

occurred.  

In his cross examination he stated that the collusion took place between two 

car and that he has no personal knowledge about the incident. 

14. Pw 7 Mantu Kumar Das the Motor Vehicle Inspector has deposed in his evidence that 



Gr 280/17 

State  

Vs 

Harshajyoti Talukdar 

 

Page 5 of 9 

 

on 27/2/17 he examined a motor cycle bearing registration no. As-14-E 1379 and did 

not find any damages to the vehicle due to accident and the vehicle was found 

mechanically fit.   

15. Pw 8 Dr. Durlabh Pathak the Medical officer deposed in his evidence that on 16/2/17 

he examined the victim Prabhat Kalita and found the lacerated injury over right side 

of parital region of scalp and multiple abrasions over back of elbow and left little toe. 

Patient was advised CT scan of head but report was not produced. He stated that 

age of injury was fresh and simple injury. 

In his cross examination he stated that nobody accompanied the patient and 

further that as he has not received the CT scan report no clear result could be found 

and that injury might cause by falling. 

16. Pw 9 Hirakjyoti Baishya has deposed that the accused person is his cousin and his 

bike was seized by the police and that the accused person called him. When he 

reached the police station he was asked to put his signature in seizure list. 

In his cross examination he stated that he did not remember whether the 

seizure list was blank or written when he put his signature on it. 

17. Pw 10 Dipak Bargayari is the investigation officer of this case. He stated that on 

receipt of ejahar O/C Nalbari registered the Ps case no. 138/17 and he was entrusted 

with the task of investigation. He recorded the statement of the witnesses and victim 

and prepared a sketch map which is marked as exhibit 6. He also seized the cycle 

and the motor bike and did mechanical inspection of the motor cycle through MVI 

and collected the MVI report. After completion of investigation he filed the charge 

sheet against the accused Harshajyoti Talukdar u/s 279/337 IPC which is marked as 

exhibit 7. 

In his cross examination he stated that the incident occurred on 16/2/17 but 

the ejahar was registered on 25/2/17 that is 9 days later. He seized the cycle from 

the victim’s home and motor bike in Nalbari Police station. He stated that Pw 2 stated 

before him that the accused hit the victim from behind. He too stated that pw 2 has 

not stated before him that the victim got hurt in his head whereas pw2 has 

mentioned that victim got hurt in his body. He stated that Pw3 has not stated before 

him that the victim’s cycle wheel turned bad and that he got unconscious.  He stated 

that Pw 4 has not stated before him that he saw chaos in the Place of occurrence 

and that the victim might get hurt on his head. He also stated that Pw4 did not state 
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before him that the victim got hit by a bike which was coming from Amyapur and 

that he saw the accused in the place of occurrence. He also stated that Pw 5 did not 

state before him that he has seen exactly how the accused hit the victim from behind 

and the victim fell down and that victim got hit in his chest. 

 

 

 

 

Judicial Determination 

  

18. It is quite clear that an accident did took place on 16/2/17 but the question that 

needs determination is whether the accused was riding in a rash and negligent 

manner at that time. Pw1 stated so. But he was not an eye witness to the accident. 

Pw 2 only stated that the accused hit the victim but he has not seen at what speed 

the bike was riding and has also stated that the place of occurrence which is a road 

is a busy one. Pw 5 stated that he has exactly seen how the accused has hit the 

victim but could not give an idea as to what probable speed the bike was riding. 

Moreover he stated that the victim got hit in chest which is something different from 

what the other Pws have deposed. Furthermore when his evidence was juxtaposed 

with that of investigating officer’s it is seen that he has not stated these things 

before the police. Moreover, he stated that the victim got hit from behind and later 

on again stated that he got hit in chest. Thus two diametrically opposite version is 

put forwarded by himself.  

19. Now, in order to warrant the conviction of the accused under sections 279/337, 

Indian Penal Code, the prosecution must be able to show rash and negligent driving 

by the accused. The prosecution must prove the guilt of the accused beyond all 

reasonable doubt. Till then, the accused will have to be presumed as innocent. This 

presumption of innocence is a principle of cardinal importance and so the guilt of the 

accused person must in every case be proved beyond reasonable doubt.  

20. Coming to the case in hand, Pw 2 stated that the victim got down his cycle and in 

the meantime the accused person hit him from behind. Pw 3 who is the alleged 

victim has stated that he got down his cycle and was waiting for crossing the road 

and meanwhile the accused hit him from behind. On perusal of the sketch map it is 
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seen that the place of occurrence is a road and in the left side of the road is the 

shop pf Pw 2 and in the opposite side of the shop there is a turning and near the 

turning there is a pool. Now the victim in his evidence deposed that he was about to 

cross the road after getting down his cycle which implies that he was standing in a 

eastern way position as per the sketch map. If that is the case the accused was 

supposed to hit him by right side of the victim and not from behind. Moreover there 

is no graveyard near the place of occurrence as deposed by Pw 5 who claimed 

himself to be the eye witness to the incident. No other witnesses have mentioned 

that the accused was riding in a rash manner. 

21. Furthermore, on perusal of the MVI report it is transpired that the vehicle of the 

accused was found mechanically without damage. Again, on perusal of the entire 

evidence and other materials on record it is seen that the incident took place on 

16/2/17 and the victim was reported to have stayed in hospital for 4 days. But the 

ejahar was filed after 9 days of the incident that is on 25/2/17. The delay of nine 

days is a matter of significance which the prosecution has failed to explain.   

22. Thus my considered opinion is that the evidence on record is not enough to prove 

beyond reasonable doubt that the accused person was riding his motor-cycle in a 

rash and negligent manner. And since the prosecution has been unable to prove 

that, the accused cannot be held liable for causing hurt to the victim through his rash 

and negligent riding.  

23. I, therefore, find that the prosecution has failed to establish the guilt of the accused 

person beyond all reasonable doubt. As such, accused Harshajyoti Talukdar is held 

not guilty of the offence punishable u/s 279/337 of IPC and accordingly, he is 

acquitted and set at liberty forthwith. 

24. The bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 

25.  The seized article, if any, be returned to the original owner as per law in due course. 

 

 Given under my hand and seal of this court on this 2nd day of May, 2018. 
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Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Sri Arup Kalita 

PW 2- Md. Momtaz Ali Dutta 

PW 3- Sri Prabhat Kalita 

PW 4- Sri Pankaj Kumar  

PW 5- Sri Ganesh Kalita  

PW 6- Sri Hirakjyoti Baishya 

PW 7- Sri Mahesh Kalita 

PW 8- Sri Mantu Kumar Das 

PW 9- Dr. Durlabh Pathak 

Pw 10- SI Dipak Bargayari 

 

Defence witness: 

Nil  

 

Exhibits: 

Ext. 1 - Ejahar 

Ext. 1(1) - Signature of the informant 

Ext. 2 – seizure list of the victim’s seized vehicle 

Ext. 2(1) & 2(2) - Signature of the seizure witnesses 

Ext. 3 – seizure list of the accused’s seized vehicle 

Ext. 3(1) & 3(2) - Signature of the seizure witnesses 

Ext. 4 – MVI Report 

Ext, 4(1) - signature of MVI 

Ext. 5- injury Report 
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Ext. 5 (1) – signature of MO 

Ext. 6 – sketch Map 

Ext. 6(1) - Signature of I/O 

Ext, 7 – Charge sheet 

Ext. 7 (1) - signature of I/O       Rubina Yasmin 

          J.M.F.C. Nalbari 

 


